Guidelinesfor the execution of sentencesin the Netherlands

1 Introductory remarks

1.1  Authorityinlaw

Legal authority to execute an unconditional prisentence in another state
follows from 81a of the Execution of Sentences Adtich reads as follows:

Following a decision by the Norwegian Correctio®arvices, convicted persons who are
sentenced to an unconditional prison sentence,saaxe the sentence in another state
with which Norway has signed an agreement.

A convicted person who serves a sentence in ansthter pursuant to subsection 1, is
considered to be imprisoned in Norway and shalihwhe clarifications provided in
subsection 3, have the rights and obligations agdrom this.

The Norwegian Correctional Service shall ensure twavicted persons who serve their
sentences in another state pursuant to subsectiareloffered medical care that is equivalent
to the offer the convicted person would have béenenl while serving the sentence in
Norway. The Norwegian Board of Health overseedNibisvegian Correctional Service'’s
obligations under this provision. The Health SezgiSupervision Act will similarly apply.
Chapter 7 of the Health & Rights Act regarding cdens applies to the Norwegian
Correctional Service’s obligations under this prgieh. Upon request, the Norwegian
Correctional Service shall provide the Board of Hieand the district governor with the
information they require to carry out their dutiesder this provision. The information may be
given irrespective of a duty of confidentiality.

The King may issue supplementary regulations atablish the exemptions from 84, 7, 8(1)
and 27, which are necessary in order for a sentériade served in another state pursuant to
subsection 1.

The legal authority is temporary and will be repéabn 1 September 2020.

The statutory provision is supplemented by regoitestion the execution of sentences in the
Netherlands (hereinafter the regulations). Theréleting to the execution of sentences etc.
(Execution of Sentences Act) with regulations andglines apply insofar as appropriate. These
guidelines should be read in conjunction with otlegulations for the execution of sentences and
take precedence in the event of any conflict withgeneral guidelines for the Execution of
Sentences Act. The guidelines shall be repealddeffiéct from 1 September 2020.

In addition to the body of rules, relations betw&mway and the Netherlands are governed by an
agreement between the Kingdom of Norway and thgd#om of the Netherlands regarding the use of
a prison in the Netherlands for the execution ofvidmian prison sentences (hereinafter the
agreement between Norway and the Netherlands) anderation agreement signed between the
Norwegian Correctional Service and the Dutch Cuatddstitutions Agency, which is the

responsible department in the Netherlands (herteintife cooperation agreement).

12 Decision-making authority pursuant to 86 of the Execution of Sentences Act

Whether the decision-making powers rest with tloallor regional level shall be determined by 86 of
the Execution of Sentences Act and related regumsi@nd guidelines. Where the decision-making
power at local and regional level deviates fromgaeeral guidelines, it follows from these guide$in
Norgerhaven prison is organisationally a departroéhtllersmo Prison, but a Norwegian prison



governor is appointed at Norgerhaven. The prisaeigoor at Norgerhaven prison is granted a
number of powers that provide independent decisiaking authority. In relation to 86, therefore, the
local level will include both Ullersmo prison anaigerhaven prison. The Norwegian Correctional
Services entrusts the governor of region eastdadavhether decision-making powers should rest
with the prison governor at Ullersmo Prison or Notgven prison.

13 Decisonsthat cannot beimplemented in the Netherlands

It follows from Article 9.1 of the agreement betwiddorway and the Netherlands that any decision
whereby a convicted person is granted permissideatee the prison, either temporarily or
otherwise, shall not be taken in the Netherlands.

In practice, this will apply to the following deaiss:
« Execution of sentence in an institution, cf. 812haf Execution of Sentences Act
» Execution of sentence in hospital, cf. §13
» Execution of sentence outside prison, cf. 816
» Day-release, cf. 820
* Leave, cf. 833
* Arraignment, cf. 834
* Interruption of sentence, cf. 835

Implementation of these decisions, therefore, géswerally requires a decision for permanent or
temporary transfer to a prison in Norway pursuar§4 of the Execution of Sentences Act. Transfer
as a result of a decision to implement a sentenechiospital, arraignment or compassionate leave
could be considered as part of the implementatidheodecision. See more about this in paragraphs
3.3,3.8and 3.9.

Exceptions apply to temporary release as a reéah argent need for medical care that cannot
be provided in prison, cf. Article 12(2) of the agment between Norway and the Netherlands.
See paragraph 3.3.

14  Thereationship between transfer for execution of sentencein the Netherlands and the
transfer of sentenced personsto their home country

Convicted persons who are in the target groupréordfer to a prison in the Netherlands may also be
candidates for transfer of sentenced persons pursmshe European Convention of 21 March 1983
on the Transfer of Sentenced Persons (the tracsferention) with the additional protocol of 18
December 1997, or the bilateral agreements inatf@a. Transfer of sentenced persons’ cases shall
be processed in line with the Norwegian Correcti@®vice's guidelines in circulars no. 1/2014 and
no. 2/2014. Any preparation for or decision to sfan to Norgerhaven shall not affect the processing
of the transfer of a sentenced person’s case éedpl cases regarding transfer between prisons in
Norway, the transfer of a sentenced person’s daeérsin in parallel. This means that a convicted
person, who is transferred to Norgerhaven, musetgned to Norway when a decision is made for
the transfer of a sentenced person.

If a process has been initiated for transfer faoexion of sentence in the Netherlands, and the
Norwegian Correctional Service makes a decisiothertransfer of a sentenced person to the
convicted person's country of origin before thevictied person has been transferred to the
Netherlands, the process of transfer to the Nethdd shall be temporarily halted.

A convicted person who is the target group forgfanto a prison in the Netherlands, may also be a
relevant candidate for Nordic transfer of sentenmadons under the Act relating to enforcement of
penal sentences passed in the Nordic states. df@didNcase for the transfer of sentenced persosis ha
commenced, it must be considered whether it isaguiate to make a decision for transfer to the
Netherlands. If a decision is made for a Nordiagfar of sentenced persons before a convicted



person is transferred to the Netherlands, the peoegarding transfer to the Netherlands shall be
halted.

15 Trangation

Documents that are directly relevant to the indieils rights and obligations, including warnings
and decisions, shall be translated for the condiprson into Norwegian or another language he
understands.

The prison governor at Norgerhaven prison shallienghat information material and rules for
convicted persons are translated into several ke

2 Regulations on the execution of sentencesin the Netherlandswith guidelines

21 Scope, regulation 81
81 Scope

This regulation applies to the execution of sergéenehich, under 81a of the Execution of
Sentences Act, shall take place in the Netherlandscordance with the agreement between the
Kingdom of Norway and the Kingdom of the Netheraoil2 March 2015.

2.2  Scope of the Execution of Sentences Act, regulation 82

§2 Scope of the Execution of Sentences Act
The Execution of Sentences Act with regulationdieppo the execution of sentences in the
Netherlands, with the following exceptions:

a) Administration services that the Norwegian authesitare unable to perform in the
Netherlands, can be purchased or rented there, ittdtending 84 of the Execution of
Sentences Act.

b) Dutch employees’ duty of confidentiality followsrfr Dutch law. The rules regarding a
duty of confidentiality under 8§13 et seq. of thélRuAdministration Act, cf. 87, parts sub-
paragraphs h and i of the Execution of Sentencésdéaot apply for these.

c) For Dutch employees, there are requirements fodaohin Dutch
law. 88(1) 1 shall not apply.

d) Examination under §27(1) of the Execution of Sex@em\ct can take place in relation to a
lawyer or public authority representative, includia diplomatic or consular representative.
The limitations in §27(3) do not apply.

Administrative services, 82a

A convicted person who serves a sentence in thieeands is entitled to equal services,
regardless of whether the administrative servicepeovided by Norwegian suppliers or
purchased in the Netherlands.

Duty of confidentiality, §2b

Dutch employees are bound by the professional afutpnfidentiality in the Netherlands, and this
will continue to apply when the prison is leasettouNorway. The scope of the duty of
confidentiality in the Netherlands is equivalentiiat follows from the Public Administration Act
and the Execution of Sentences Act.

The Dutch duty of confidentiality is not an obstatd Dutch personnel providing
relevant information to the Norwegian regulatorgmrgjes.



The Norwegian employees will always be subjech®provisions regarding the duty of
confidentiality in the Public Administration Act drthe Execution of Sentences Act.

2.3

Operation of the prison regulation 83

83 Operations of the prison

24

The Norwegian Correctional Service operates the@riusing persons employed by the
Dutch authorities.

Conditionsfor transfer, regulation 84

84 Conditions for transfer

Male prisoners over the age of 18, who are sengteenconditional imprisonment, can be
transferred for execution of sentence in the Nédinels under 8§14 of the Execution of
Sentences Act, cf. 81a. The decision is takenebidinwegian Correctional Service based on
an individual overall assessment, considering threvicted person's health condition, family
situation and the nature of the criminal act. Trearshall not be decided if it is not

considered justifiable from a security perspectiMee execution of sentence shall have begun

in Norway before transfer to the Netherlands cdtetplace. The following convicted persons
cannot be transferred:

a) convicted persons who are Dutch nationals or residtethe Netherlands,
b) convicted persons who, according to a decisiomefQutch authorities, is declared to be

an undesirable alien in the Netherlands or registeas an alien who must be refused entry to

the Netherlands,

c) convicted persons who are wanted in the Netherlamdennection with the investigation
of criminal offences or criminal prosecution or fexecution of a sentence,

d) convicted persons who pose an escape risk or d@aiskciety that exceeds the
security level at the prison in the Netherlands,

e) convicted persons who are subject to an arrest ardrmn the Netherlands or who are
wanted in Norway in connection with the investigiatdf criminal offences or criminal
prosecution,

f)  convicted persons who need healthcare servicestratot be offered in connection
with the execution of sentences in the Netherlands,

g) convicted persons who receive or shall receive laxguisits from their children who they
otherwise live permanently with or spend time withliess the transfer otherwise does not
entail a greater restriction on the child's right access than the visiting scheme or access
arrangements which are or will be established,

h) convicted persons entitled to receive educatiomeating to the Education Act and
who have commenced education in Norway.

Convicted persons covered by subsection 2b andawheegistered in the Schengen

Information System (SIS) can still be transferred.

The purpose of the provision in subsection 2g safeguard the child's right to access to

their parents, cf. 83(2) of the Execution of SecgsrAct. After a specific assessment, convicted
persons who otherwise perform or have performety d@aire for children other than their own
children, could be covered by the provision.

Exceptions can be made to subsections 2g andt@é donvicted person himself wishes to be
transferred.

Decisions regarding transfer shall be taken aftendividual overall assessment based on factors



set out in the first subsection of the provisiohePprovision's second subsection regulates when
there is an absolute obstacle to a transfer. [Etmvicted person consents, a transfer can be
executed even if the convicted person is subjestibeparagraphs g and h.

Unconditional imprisonment, 84(1)
Convicted persons serving alternative prison seeedue to fines in addition to unconditional
imprisonment, can be transferred to the Netherlands

Residing in the Netherlands, 84(2)a

A convicted person who is resident in the Nethettashall not be transferred. Resident means
persons who are registered as resident in the Niatlols or who have their permanent residence
there.

Health, 84(2)f

The provision covers all types of healthcare seszi€or example, where the convicted person is in a
course of treatment with specialist healthcareises/for mental illness or substance addiction. In
assessing whether the convicted person is in aeafrtreatment, consideration shall be giveneo th
regularity of the treatment and whether equivalexgtment can be offered in the Netherlands. If
possible, a statement should be obtained fromehsop responsible for the treatment.

A convicted person who is undergoing opioid reptaest therapy shall generally not be
transferred to the Netherlands. Such a transfermaggrtheless be executed if it is requested by the
convicted person and it is deemed appropriate afterssessment by a healthcare professional.

This provision does not prevent the convicted pesstmansfer for execution of sentence in the
Netherlands while awaiting an examination or openatunless he is dependent on follow-up in the
meantime. The convicted person can then servegbrtence in prison in the Netherlands, until the
time for the examination or operation.

Visits from children, 84(2)g

Convicted persons who have children of their ovajlsnot be transferred if this restricts the ckild
right of contact beyond what would otherwise bedase if the convicted person served their
sentence in a prison in Norway. If visiting arramgsts or contact arrangements have been agreed
with very few visits, e.g. twice a year, howevée tonvicted person may serve their sentence in the
Netherlands until the next visit.

Execution of sentences in the Netherlands shalpreatent a contact arrangement or visiting
arrangement being established. If a convicted peas not yet received a visit, but a visiting
arrangement is being established, the transfel sbabe carried out. If it is expected to take som
time before the arrangement will be establisheslfridinsfer can be carried out until the arrangement
is established. The convicted person must docuthatvisiting arrangements are being
established.

In assessing whether a convicted person, who otbemxercises or has exercised daily care for
children other than their own children, shall tensferred cf. 84(4) of the regulations, considerati
shall be given to whether the care task has bedarped continuously over an extended period.
Consideration should also be given to how longthgacaring role was exercised.

Education, 84(2)h

A convicted person who cannot be transferred tasaip in the Netherlands pursuant to 84h of the
regulations, can be transferred and serve theiesea in the Netherlands until the time when hé wil
commence education. Convicted persons who do radttiemselves of the right to education as a
result of the fact that he is awaiting a grantetelin a school, shall not be transferred unless th
offer of a place in a school is not relevant féorzg time. A convicted person who has a right to
education, but does not avail themselves of tigistrican also be transferred to continue execuation



sentence in the prison in the Netherlands.

25 Transportation, regulation 85
85 Transportation

The Norwegian Correctional Service is responsibtelie transportation of convicted
persons to and from the Netherlands. The Dutchaitibs are responsible for transport in the
Netherlands according to the Dutch regulations.

The Norwegian Correctional Service is responsibtarinsport from Norway to the Netherlands.
Refer to the instructions for transport to the Nednds prepared by the Norwegian Correctional
Service. The instructions regulate transport froomidy to the Netherlands, and the surrender of
the sentenced person to the Dutch authoritiegdmsport from the airport to the prison.

The Dutch authorities are responsible for transporDutch territory.

Transport shall be performed by Dienst Vervoer &lénsteuning, which is a transport entity
subject to the Dutch Custodial Institutions Agefitye responsible agency in the Netherlands).
During transport, the convicted persons are sulpeldibrwegian execution of sentence, but the
Dutch coercive measures instructions, Geweldsiosgrpenitentiaries inrichting, shall apply.

2.6 Criminal offences committed while serving a sentencein the Netherlands, regulation 86

86 Criminal offences committed while serving asece in the Netherlands

Criminal offences committed while serving a sergandhe Netherlands shall be dealt
with under Dutch law. A convicted person shalliferimed about the differences between the
Norwegian and Dutch criminal codes.

The prison governor in Norgerhaven shall ensuredbiavicted persons are informed about
the differences between the Norwegian and Dutehical codes before transfer to the
Netherlands.

If a convicted person, who is suspected or chavgtda crime committed during execution
of a sentence in the Netherlands, is arrestedrandferred to a Dutch prison, the execution
of the Norwegian sentence will be interrupted. €Recution of the Norwegian sentence will
also be interrupted where convicted persons, withaar arrest, shall serve a prison
sentence imposed as a result of an offence conthutieng the execution of the Norwegian
sentence in the Netherlands. Interruptions aretgdarnithout a special decision for the time
the convicted person is remanded in custody and#rer reaction. The interruption will be
recorded in Kompis-KIA as with similar events dgyiexecution of sentences in Norway.

2.7 Exter nal assistanceto safeguard peace, order and security, regulation 87

87 External assistance to safeguard peace, order acdray

The Dutch regulations shall apply for external atmnce to safeguard peace, order and
security.

External assistance includes both assistance fiertask force under the Dutch
correctional service (External Response Team)Dthieh police and other
emergency services.

If a situation arises which cannot be handled witlexternal assistance, the prison governor in
Norgerhaven can decide to summon the task fortleeoDutch policewhereexternal assistance is
required from the task force, the prison govermadlensure that their exercise of the coercive



measures instructions, includitfye use of coercive measures, is in accordance with
Norwegian law.

2.8  Telephone callsand video conferences, regulation 88

88 Telephone calls and video conferences

The convicted person shall be entitled to makekelre calls or conduct video
conferences for up to 20 minutes at least threegiemweek, if this is not prevented due to
capacity considerations.

Video conferencing shall be monitored accordingherules on visits in 831, subsections 2,3
and 4 of the Execution of Sentences Act, and 8B)28¢he regulations on the execution of sentences
Video conferencing shall not take place where iitdsessary to monitor by overhearing the
conversation according to 831(3) of the ExecutibBentences Act, unless special reasons exist and
the specific staffing enables such control.

Video conferences with a lawyer or a public auttyorepresentative are similarly
governed by 832(6) of the Execution of Sentence<Aatact with such persons shall not be
included in the inmate's weekly allowance accordmgubsection 1.

Costs incurred by telephone calls shall be bornéheydefendant himself. The convicted
person shall not pay more than the Norwegian domeste for telephone calls to Norway. Video
conferencing shall be free of charge.

The Norwegian Correctional Service may issue datiegluidelines about which technology is
permitted.

The convicted person's right to telephone callga®o conferences for up to 20 minutes at least
three times a week shall apply without means tgstin

The prison governor may grant access to use tephehe and/or video conferencing beyond
this, cf. 83-29(3) of the regulations of the Exémuitof Sentences Act.

The conditions in 832 of the Execution of Senterdetsmust be met for the implementation of
telephone calls. The control measures arising fft@rsame provision are also applicable for
telephone calls while serving a sentence in théaéttnds.

Video conferencing may take place using equipmpptaved by the Norwegian Correctional
Service.

In evaluating whether permission can be grantedift®o conferencing, where it is necessary to
exercise control by overhearing the conversati@omting to the visiting rules in 831(3) of the
Execution of Sentences Act, consideration shatjiben to whether there are family circumstances
or other circumstances, which indicate that itagipularly important for the convicted person ® b
able to conduct the video conference. If secudgspns make it necessary to overhear the
conversation, the defendant may be ordered to abride conversation in a language that the staff
understands.

29 Contact with other state agencies, regulation §9
89 Contact with other state agencies

The convicted person's requirement for contact Witwegian state agencies must be
accommodated while serving a sentence in the Natids, including with the Norwegian Labour
and Welfare Administration (NAV) and with the hiealhd education authorities. If the convicted
person’s requirements dictate it, the Norwegianr€ctional Service shall facilitate the



implementation of telephone calls and video comfezs with the relevant agencies.
Contact with state agencies shall not be includethé inmate's weekly
allowance for telephone calls and video conference$8(1) of the regulations.

2.10 Remuneration of inmates, regulation 8§10
810 Remuneration of inmates

In addition to the ordinary daily allowance accandito §19 of the Execution of Sentences
Act, a convicted person may be granted financiahpensation for execution of sentence in the
Netherlands. Further rules on this will be deteredrby the Norwegian Correctional Service.

A convicted person who serves a sentence in theelands shall be granted economic
compensation. The size of the allowance will bedfeined by the Norwegian Correctional
Service.

The allowance can be used for the purchases ofsgooghersonal use in the prison shop and other
places approved by the prison governor at Norgenavnlike ordinary daily allowance, the
allowance cannot be saved up and withdrawn aftepteting the sentence.

2.11 Accrual of leave of absence days, regulation 811
811 Accrual of leave of absence days

A convicted person who serves a sentence in theNetds after having obtained leave of
absence in accordance with 83-30(5) of the regoetion the execution of sentences, earns a leave
of absence allowance of 2.5 days per month. Thifgag period is limited up to six months.

Accrued leave allowance may be used in additicordanary leave allowance according to
§3-30(2) of the regulations on the execution ofesares.

Accrued leave allowance may only be used aftercesie according to 833 of the Execution
of Sentences Act.

Accrued leave allowance and leave allowance un8e3®of the regulations on the
execution of sentences may only be used afterférattsNorway, cf. 8§12(2).

The rules regarding the accrual of leave of absdags in the Netherlands differ from the
ordinary rules in that it is possible for convicteelsons to earn a leave of absence allowance
without first having carried out ordinary leaveatifsence.

It is a prerequisite to the convicted person'strighmake use of the accumulated leave days, hieat t
general conditions for leave of absence are fatfitht the time the convicted person wishes to use
these days. The accrued leave of absence can thénube usual way after transfer to a prison in
Norway.

If a convicted person chooses to continue servisgngence in the Netherlands for six months after
obtaining leave of absence, he will have accumdlafedays that can be used after transfer to
Norway. It shall be possible for accrued leavelsfeance to be used in addition to the leave
allowance he is granted pursuant to §3-30(2) ofelgelations, including both regular and extended
leave allowance. This means that the assessmém obnvicted person's need for extended leave
allowance of up to 30 days annually, shall not @ershe leave allowance earned during execution
of sentence in the Netherlands.

When utilising accrued leave of absence daysrntieidual leave of absence should not normally
exceed 5 days. Limitations in the number of temporeleases as stated in paragraph 3.36 of the
guidelines, do not apply to the use of leave oEabs days accrued in the Netherlands. The
Norwegian Correctional Service shall ensure thatttcumulated leave of absence days are utilised



appropriately, taking into account the convictetspa’s remaining sentence to be served and
progressive serving of sentence.

The restriction above regarding the maximum accatrar period of six months does not interfere
with the convicted person’s possibility to contirthe execution of sentence in the Netherlands at
their own request, if this is considered advisdlyle¢he Norwegian Correctional Service, taken into
consideration the convicted person's progression.

2.12 Transfer to Norway, regulation 812
812 Transfer to Norway

A convicted person who serves unconditional imprisent in the Netherlands, shall be
transferred to Norway at least two months priorétease, unless otherwise specifically agreed
between the authorities in Norway and the Nethel$an

Convicted persons who, during execution of sententtee Netherlands, are granted
permission for leave of absence, interruption oftsece, day-release or execution of sentence autsid
prison pursuant to 812 or 816 of the Executioneait&nces Act, shall be transferred for execution of
sentence in Norway before the decision is impleetent

Convicted persons who, during execution of sententtee Netherlands, are granted
permission for arraignment, shall be transferreddgecution of sentence in Norway before the
decision is implemented, unless it follows fromagreement between the Norwegian and Dutch
authorities that the arraignment can be carried outhe Netherlands.

A convicted person whose needs healthcare thatatdrenprovided during execution of
sentence in the Netherlands, shall be transferoe@xecution of sentence in Norway, unless it
follows from an agreement between the Norwegianlartdh authorities that such healthcare can be
provided in the Netherlands.

A convicted person who shall receive regular visasn their children, cf. 84(2)g, shall be
transferred for execution of sentence in Norwathattime the visitor or contact arrangement
shall begin, if the execution of sentence in thia&t&ands would prevent the visitor or contact
arrangement.

Convicted persons who wish to avail themselvelseofight to education according to the
Education Act, shall be transferred for executibsentence in Norway at the time the education
shall begin.

Subsections 1-5 shall not limit the right to trasrsio Norway pursuant to 814 and
815 of the Execution of Sentences Act.

If the terms of the execution of sentence in Nomwader this provision no longer exist, the
convicted person may be transferred back to thaétksinds for execution of sentence, if the
conditions under 84 are still fulfilled.

Convicted persons that are transferred for execwtisentence in the Netherlands are entitledeo th
same opportunities for progressive serving of ser@as if they had served their sentence in Norway.
In many cases, therefore, the convicted persondwiransferred to Norway before the minimum
time-limit in the provision’s first paragraph exgs:. This will apply, for example, for transfer to a
prison with a lower security level or transitiom@lusing and/or implementation of leave of absence
and day-release.

By agreement with the Dutch authorities, the prigowernor at Norgerhaven can decide on
exceptions to the 2-month rule by transferringdbmrvicted person a shorter time before their
release. According to the agreement between Noanmdythe Netherlands, convicted persons who
for various reasons also serve the final part e teentence in the Netherlands, shall nevertheless
generally be transferred to Norwegian territoryobeftheir release. In practice, this could mean
that convicted persons are transferred to an dinpdorway for release or for deportation to a
third country, if the convicted person is expelsatording to a final decision from the

immigration authorities.



In exceptional cases, a convicted person who #@lfirxpelled from Norway may, by specific
agreement with the Dutch authorities, be transgatteectly to their home country after
completion of sentence.

Healthcare in subsection 4 of the provision referany action that has preventive, diagnostic,
therapeutic, health-preserving, rehabilitating wrsing and care purposes and which is performed by
healthcare professionals, cf. 83(3) of the Heatitsénnel Act, cf. 81-3c of the Health and Rights. Ac

If a convicted person wishes to avail of the righéducation, the prison shall put the convicted
person in contact with Akershus county authoritptigh the school department at Ullersmo
prison.

If a convicted person is entitled to education engianted a place at school, he must apply for a
transfer to a prison in Norway.

213 Commencement, regulation 813
813 Commencement

This regulation comes into effect immediately. dgilation shall be repealed with effect from 1
September 2020.

3 Guidelinesfor the provisionsin the Execution of Sentences Act

31 Execution of sentencesin another state, 81a of the Execution of Sentences Act
Subsection 1 of the provision authorises the Noraregorrectional Service to decide that
convicted persons who are sentenced to uncondifimpaisonment, can serve their sentences in
the Netherlands.

The convicted person shall have commenced the Bzaaf sentence in a prison in
Norway, before being transferred to the Netherlands

Legal authority to decide on transfer to the Ndtrats follows from the normal rules for transfer
between prisons, cf. §14 of the Execution of Sezgsm\ct.

Subsection 3 of the provision requires the Norwe@iarrectional Service to ensure that convicted
persons are provided with healthcare in the Nedhdd of a quality equal to equivalent healthcare
in Norway. If such healthcare cannot be providethénNetherlands, the convicted person must be
returned to Norway.

Exceptions in accordance with subsection 4 of tiogigion are incorporated into 82 of the
regulations on the execution of sentences in thaéyands.

3.2 Supervisory Council, 89 of the Execution of Sentences Act

The Supervisory Council for the Norwegian CorretsioService’ Eastern Region shall supervise the
Norgerhaven prison.
Members who perform supervisory duties at the Nibrayen prison are entitled to receive

remuneration according to separate rules establisp¢he Norwegian Correctional Service.
The gison governor shathake arrangements so that the convicted persooaratuct
video conferences with the supervisory council.

33 Execution of sentencein a hospital, cf. 813 of the Execution of Sentences Act



In case of a need for medical treatment or assistdvat cannot be provided in prison, a convicted
person may be transferred to a medical institutidhe Netherlands, cf. Article 12(2) of the
agreement between Norway and the Netherlands. &tramsfer can take place if the treatment of
the convicted person requires hospitalization medlical institution for a maximum of three days or
if transfer to a medical institution in Norway istrpossible for medical reasons. The convicted
person shall be transferred to Norway as soonsasadical situation permits.

If a convicted person requires hospitalization lelyavhat can be provided in the Netherlands, a
decision must be taken for execution of senteneehiaspital in Norway, cf. 813 of the Execution of
Sentences Act. The transfer to Norway for comphetiba hospital stay is considered as part of the
execution of the decision and the convicted persan be returned to the Netherlands after
completing hospitalization, cf. 812, last paragrapthe regulations. It should be stated in the
decision that the transfer is only part of the exien.

If, upon discharge from the hospital, the convigtedson is no longer in the target group for
execution of sentence in the Netherlands, a decshall be taken for transfer to another prison in
Norway.

Any requirement for accompaniment by healthcarsgerel for transfer to Norway shall be
accommodated.

If a convicted person is transferred to a medigstitution in the Netherlands, Dienst Vervoer &
Ondersteuning, which is a transport entity suli@the Dutch Custodial Institutions Agency (the
responsible agency in the Netherlands), shall eeebeth transportation and security. If a convicted
person is transferred to Norway for medical treatimefficers from Ullersmo or, by agreement,
officers from a prison close to the medical ingiin, shall undertake the necessary supervision or
security if necessary.

34 Decisions on transfer, 814 and 815 of the Execution of Sentences Act

Transfer to Norgerhaven

Decisions on compulsory or voluntary transfer todéshaven shall be made by the prison governor
at Norgerhaven prison in those cases where itviolfom 86(1) of the Execution of Sentences Act
that the local level has decision-making authoiitye entity that is relevant as the ceding entity
shall always have issued a statement on the naattedecided whether the transfer should take
place before a decision is made.

If, after an assessment, the convicted persontia nelevant candidate for transfer, Norgerhaven
prison can close the case.

Transfer from Norgerhaven

Decisions on compulsory or voluntary transfer fidorgerhaven shall be made by the prison
governor at Norgerhaven prison in those cases whfow from 86(1) of the Execution of
Sentences Act that the local level has decisionimgedkuthority. The entity that is relevant as the
receiving entity shall always have issued a stateme the matter and decided whether the transfer
should take place before a decision is made. tetiseedisagreement between the receiving prison
and Norgerhaven in matters relating to transfer ntlatter shall be decided by the Norwegian
Correctional Service, Eastern Region.

Decision-making authority for prison sentenceswafrdlO years

If a convicted person is sentenced to imprisonrfaniore than 10 years, the regional level has
decision-making authority according to 86(2)(2}tué Execution of Sentences Act. The question of
transfer to or from Norgerhaven shall in these sé®sedecided by the Norwegian Correctional
Service, Eastern Region.



Where the convicted person is sentenced to imprisoinfor more than 10 years, the prison
governor at Norgerhaven may nevertheless rejedicagipns for transfer, cf. §2-1 of the
regulations on the execution of sentences. Themgsvernor at Norgerhaven may also close the
case if, after assessment, the convicted persunt ia relevant candidate for transfer.

Advance notice when transferring to or from Norgemn

In case of compulsory transfer, advance noticd bleadent before a decision on transfer is taken, ¢
816 of the Public Administration Act. The convicteerson must be given a reasonable deadline to
submit comments.

35 Personal property, 8§26 of the Execution of Sentences Act
The governor of Norgerhaven shall prepare a ligteshitted personal property.

Inspection of personal property shall be carriedabWllersmo prison prior to transfer to
Norgerhaven prison. Effects that cannot be takdirbeistored at Ullersmo.

The prison governor at Norgerhaven may establiks ffior the use of private funds.

3.6 Post to and from convicted per sons, 830 of the Execution of Sentences Act

Inspection of letters to and from convicted perssimal be carried out at Ullersmo, and all letters
must therefore be sent via Ullersmo. Post to cdaslipersons shall be inspected and sent from
Ullersmo to Norgerhaven without undue delay.

Outgoing post from convicted persons shall be sent Norgerhaven to Ullersmo for inspection. The
letters shall be forwarded from Ullersmo withoutlue delay. The convicted person may send two
letters per week free of charge. For other letfeasiking shall be without additional costs for the
convicted person and at Norwegian postage rates.

Post to and from a lawyer or a public authorityresentative must always be inspected in the
presence of the convicted person, 830(6)(3) oEtkexution of Sentences Act. Thus, such post
shall not be inspected at Ullersmo.

3.7  Visitsto convicted persons, 831 of the Execution of Sentences Act

Flexible solutions shall be arranged when convigiedons receive visits from people outside the
Netherlands, for example by visits being possilles@veral consecutive days, as far as capacity
permits.

3.8 L eave of absence, §33 of the Execution of Sentences Act

Ordinary leave
A convicted person who applies for and is grantelihary leave of absence during execution of
sentence in the Netherlands, shall be transfeareddntinued execution of sentence in Norway.

The entity that is relevant as the receiving ergftgll always have issued a statement on the matter
and decided whether ordinary leave should be gilabtfore a decision is made.

Compassionate leave

If a convicted person applies for and is grantedgassionate leave, transfer to Norway to take
compassionate leave may be considered as pae ohtllementation of the decision for
compassionate leave. A convicted person may thustbmed to the Netherlands after completing
compassionate leave, cf. 812, last paragraph okthdations. If a convicted person shall be regdrn



to the Netherlands after completing compassiomated, it shall be stated in the decision that the
transfer is only part of the implementation.

If, upon completion of the compassionate leavectwicted person is no longer in the target
group for execution of sentence in the Netherlaadkecision shall be taken for transfer to
another prison in Norway.

For convicted persons who shall not be returngdeéd\etherlands after completing
compassionate leave, a decision must also be fakéransfer for continued execution of
sentence in Norway.

3.9 Arraignment, 834 of the Execution of Sentences Act

If a convicted person is granted permission foaigmment, he must be transferred to Norway for
implementation of the arraignment. The transfeoissidered part of the implementation of the
decision. The convicted person shall be returngbdedNetherlands after the arraignment is
completed, cf. 812, last paragraph of the reguiatitt should be stated in the decision that the
transfer is only part of the implementation of tezision.

If, upon completion of the arraignment, the coradcperson is no longer in the target group for
execution of sentence in the Netherlands, a dec@iall be taken for transfer to another prison
in Norway.

3.10 Interruption of sentence, 835 of the Execution of Sentences Act

If a convicted person is granted permission fogrmniption of sentence, he must be transported
back to Norway before the interruption can be impated. When the interruption is completed,
the execution of sentence shall continue in thd&l&ands. The convicted person shall report to a
specified location and the Norwegian Correctiorexvige will arrange for transportation from
Norway to the Netherlands.

If, upon completion of the interruption of sentenite convicted person is no longer in the
target group for execution of sentence in the N&hds, a decision shall be taken for transfer
to another prison in Norway.

3.11 Coercive measur es, 838 of the Execution of Sentences Act

In addition to the Execution of Sentences Act, witbulations and guidelines, the Dutch coercive
measures instructions (Geweldsinstructie peniteatiarichting) shall also apply for execution of
sentences in the Netherlands. The instructionswiéalwhich coercive measures may be used and in
what situations. The prison governor at Norgerhgeson shall at all times ensure that the exercise
of the coercive measures instructions, includiregdbercive measures that are used, is in accordance
with Norwegian law.

3.12 Death

Article 14 of the agreement between Norway and\tetherlands regulates the practical
procedures that shall apply if an inmate in Norgedm prison dies.

The prison governor is responsible for organizimgtransfer of the deceased to the country of
origin. The Norwegian Embassy in the Netherlandashmcontacted for practical assistance.



